
G.R. Case No. 154/2014 

-1- 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                       G.R. Case No.154/2014 

        u/s 341/353/325/34 IPC. 

                                            State of Assam 

                                                   -Vs- 

 1. Mantu Baishya 

 2. Dimbeswar Baishya.....Accused(s) 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused   : Smti. A. Barman, Advocate. 

Dates of evidence : 30-10-2014, 06-06-2015, 10-09-2015, 20-04-2016,   

   08-08-2016, 09-11-2016, 09-01-2017, 09-03-2017    

  & 20-03-2018. 

Date of argument  : 22-05-2018. 

Date of judgment  : 05-06-2018.                      

      

J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by Biren 

Das is that on 02-02-2014 he along with other police personnel were deputed in 

connection with a function of Zubeen Garg at Arikuchi. At about 9:00 pm while 

he was on duty the accused persons Mantu Baishya and Dimbeswar Baishya 

restrained him on the Morowa-Arikuchi Road, verbally abused him and assaulted 
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him with broken glass bottle over his head and several parts of the body causing 

grievous injuries and deter him from discharging his duties as a public servant 

and fled away. He was brought in a 108 ambulance to SMK Civil Hospital and 

thereafter referred to GMCH. 

2.  The said ‘ejahar’ was received and registered as Nalbari P.S. case no. 

64/14 u/s 341/353/307/326/34 IPC dated 03/02/2014. After completion of 

investigation charge-sheet no. 249/14 dated 31-07-2014 was submitted against 

the accused persons namely Mantu Baishya and Dimbeswar Baishya u/s 

341/353/325/34 IPC. Copy was furnished to the accused persons. Charge u/s 

341/353/325/34 IPC were framed, read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION: 

i)Whether on 02-02-2014 at about 9:00 pm at Morowa Arikuchi on the PWD road 

the accused persons in furtherance of common intention wrongfully restrained 

the informant Biren Das and thereby committed an offence u/s 341/34 IPC? 

ii)Whether on 02-02-2014 at about 9:00 pm at Morowa Arikuchi on the PWD road 

the accused persons in furtherance of common intention assaulted or used 

criminal force upon the informant Biren Das who was a public servant and 

prevented/deterred him from discharging his duty as public servant and thereby 

committed an offence u/s 353/34 IPC ? 

iii)Whether on 02-02-2014 at about 9:00 pm at Morowa Arikuchi on the PWD 

road in furtherance of common intention the accused persons voluntarily caused 

grievous hurt to the informant and thereby committed an offence u/s 325/34 

IPC ? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined thirteen witnesses while the defence declined 

to adduce any evidence. The statement in defence of the accused persons u/s 

313 Cr.P.C. was recorded wherein they denied their involvement with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows: 

4. PW 1 Phani Baishya deposed that about 4/5 years back at about 10:00 

pm a 'Sangit Sandhiya' was held held at Arikuchi Tinali Chowk. Hearing hue and 

cry he came out of his house and saw one person was taken in an ambulance. 

He heard from a person that a police personnel was assaulted. Police took his 
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signature. During cross-examination he deposed that he has not seen the seized 

articles at that time of putting his signature in the seizure list. He does not know 

what articles were seized by police. He has not seen the incident. The 'Sangit 

Sandhiya' was held at Anandaram High School at Morowa. The Arikuchi chowk is 

about 2 kms from Morowa. The place of occurrence is about 2 furlong away from 

Arikuchi. The injured was a home-guard.   

5. PW 2 Ramesh Baishya deposed that about 4/5 years back at about 10:00 

pm while he was sleeping at his house he heard hue and cry. He went to the 

place of occurrence and saw that one person was kept in an ambulance and was 

taken to medical. Thereafter, police came to the place of occurrence. Police took 

his signature in the seizure list. During cross-examination he deposed that he 

does not know what happened at the time of incident. Police has not shown him 

the seized articles. 

6. PW 3 Diganta Baishya deposed that in the month of February, 2014 on 

night at about 10:30 pm while he was at Arikuchi Chowk police came as there 

was a hulla. Police took his signature. During cross-examination he deposed that 

he does not know anything about the incident. He does not know what articles 

were seized by police as he was not shown the articles.   

7. PW 4 Biren Das deposed that on 03-02-2014 he along with four others 

and CRPF personnel were deputed by the Nalbari Police Reserve for duty at 

Morowa where Zubeen Garg was called at a function. At about 9:00-9:30 pm one 

four wheeler vehicle came and stopped on the main road. He along with CRPF 

Jowan restrained the driver from parking the vehicle at that place. The driver 

moved the vehicle from that place. At that time Dimbe and Mantu Baishya called 

him. They came towards him. Mantu hit him over his head with a wine bottle. 

Dimbe hit him over his hand with a bottle. He fell down. At that time Mantu hit 

over his hand with broken bottles. He sustained injuries in his head and hand. 17 

stitches were put upon his hand and 6 stitches were put upon his head. 

Thereafter, the accused fled away. He does not know as to why the accused 

persons assaulted him. He became senseless. First he was taken to Nalbari Civil 

Hospital and thereafter, to Guwahati. Pabin Talukdar and CRPF Jowan saw the 

incident. Later he filed the 'ejahar'. During cross-examination he deposed that 



G.R. Case No. 154/2014 

-4- 

the CRPF jowan had rifle in their hand and he had a lathi in his hand. Zubeen 

Garg was perfoming at Arikuchi. One CRPF jowan was on duty with him on the 

gate. The incident took place near the gate. The vehicle was parked on the left 

side of the road facing towards Guwahati. There was no lathi in the hand of the 

accused person. There was a lathi in his hand and there was moon light. The 

other CRPF persons did not apprehended the accused persons. They tried to 

catch the accused but could not. He deposed that he did not went to Arikuchi. He 

was not assaulted with any bamboo lathi. The marpit took place at the function 

place. He does not know the place of occurrence is at Arikuchi or at Morowa.     

8. PW 5 Kumud Chandra Baishya deposed that on 02-03-2014 there was a 

function of Zubeen Garg at Morowa. At that time he heard that at Arikuchi a 

home guard was assaulted on the road. He was not present at the time of the 

incident. Police came to his house and told him to show the house of Mantu 

Baishya and Dimbe Baishya and he showed them their house. 

9. PW6 Smti Sabitri Baishya deposed that the incident took place at about 

10:30/11 pm., at night. About two years back at night there was a function of 

Zubeen Garg at Marowa. She was sleeping in her house. After hearing hulla 

when she came out she saw a police person with blood oozing out of his body. 

She does not know the name of that person. She saw injuries on his hand and 

head. During cross-examination she deposed that she does not know as to who 

assaulted him.   

10. PW 7 Sri Bharati Baishya is the wife of accused Mantu Baisya she deposed 

that she know the informant. The incident took place about one year prior at 

about 9 pm., at night. She heard that ‘maramari’ had taken place. Police 

searched her husband Mantu Baishya. In her cross-examination she deposed that 

she does not know as to who assault the informant. 

11. PW 8 Sri Runu Baishya in her deposition deposed that she does not know 

the informant. The accused is her son. At about 10 AM., police came to her 

house in search of her son Mantu Bishya and asked her about her son. She 

replied that Mantu Baishay went to drive vehicle. Police asked her son Mantu 

Baishya to attend police station. She deposed that she does not know anything 

about the incident. 
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12. PW 9 Sachindra Baishya deposed that he know the informant and the 

accused person. The incident took place about two years prior at about 10 pm., 

at night. At the relevant time of the incident he was coming from Marowa 'Utshav 

Khula' after seeing function. He saw lots of people gathered at Arikuchi chowk. 

He saw a person in police dress and blood was oozing from his hand and head. 

In his cross-examination he deposed that he does not know how the incident 

took place. 

13. PW10 Sarbeswar Kalita deposed that he does not know the informant and 

the accused person. About two years prior the accident took place. On that day 

at about 3/3:30 he was going from Arikuchi to his house situated at Koirara by 

riding his bicycle. One Pramod Das was also with him on the bicycle. Promod Das 

told him that Mantu Baishya married his daughter and he went to the house of 

Mantu Baishya. When he was having tea along with Promod Das and Mantu Das, 

at that moment police arrived at that place. Police searched Mantu Das but could 

not find out. Police took his signature. In his cross-examination he deposed that 

he does not know about the incident.    

14. PW 11 Dr. Jayanta Tamuli deposed that on 02.02.2014 he was at 

emergency duty at S.M.K., Civil Hospital. He examined Sri Biren Das escorted by 

U.B.C. K. Ahmed vide Emergency Registration No.1208 and found that there was 

history of assault by bottle. He found (I) multiple lacerated injury, size 3x3 cm x 

bone deep over scalp over parietal region. (ii) lacerated injury over left hand and 

wrist joint. Size, 2 cm x 2 cm x muscle deep. Conservative treatment was given, 

stitching done and advised X-ray of left hand with left wrist joint and C.T., scan of 

brain. Patient was referred to G.M.C.H. Nature of injury was clinically grievous; 

age of injury was fresh caused by blunt object. During cross-examination he 

deposed that he had not found broken pieces of bottle. Injury may occurred 

upon fall. The X-ray report and C.T., scan report was not submitted till preparing 

the report. 

15. PW 12 Jalilur Rahman(I.O) deposed that on 02.02.2014 he was posted as 

A.S.I., at Kamarkuchi O.P., and was on law and order duty. At about 10:30 P.M. 

he received information over phone that at Arikuchi two youths grievously injured 

a person dressed in police uniform and vide Kamarkuchi outpost G.D. Entry 
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No.19/02.02.14 he proceed to the place of occurrence, recorded the statement of 

witness, drew the sketch map and seized one bamboo 'guj', broken glass pieces 

where Mc Dowell No.1 was written one of the glass piece in presence of  

witnesses. He came to know from the witnesses that Mantu Baishya and 

Dimbeswar Baishya assaulted Home guard Biren Das. On 03.02.2014 Biren Das 

filed ejahar before Nalbari P.S., which was registered as Nalbari P.S., case 

No.64/14 and he was endorsed to investigate the case. He recorded the 

statement of informant. He searched for the accused but could not trace out later 

he was transferred and submitted the case diary to the O.C. During cross-

examination he deposed that he was at Marowa Anandaram Baruah High School 

on law and order duty on 02.02.2014 as a programme of Zubeen Garg was going 

on. He did not find the victim and the accused person at the place of occurrence. 

He has not mentioned the colour of the glass pieces which were seized by him.  

The incident did not take place at the place where the function of Zubeen Garg 

was going on.   

16. PW 13 Dwarika Mohan Deka (I.O.) deposed that on 03-02-2014 he was 

working as Attached Officer at Kamarkuchi outpost. On 28-03-2014 O/C, Nalbari 

P.S. entrusted him to complete the remaining part of investigation. The case was 

earlier investigated by ASI Jalilur Rahman and he was transferred before 

completion of investigation. He collected the injury report of the victim. He went 

in search of the accused persons but they were not found in their house and as 

per direction of Additional S.P. (headquarter) he submitted charge-sheet against 

the accused persons showing them as absconder u/s 341/353/325/34 IPC. 

During his cross-examination he deposed that he had not recorded the statement 

of any witnesses. He only submitted the charge-sheet. 

17. It appears that PW 1 deposed that he does not know what articles were 

seized by police, he has not seen the incident. The 'Sangit Sandhiya' was held at 

Anandaram High School at Morowa which is about 2 kms from Arikuchi chowk. 

The place of occurrence is about 2 furlong away from Arikuchi. PW 2 deposed 

that he does not know what happened at the time of incident, police has not 

shown him the seized articles. PW 3 deposed that he does not know anything 

about the incident. He does not know what articles were seized by police as he 

was not shown any articles. PW 5 deposed that he was not present at the time of 
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the incident. PW 6 deposed that she does not know as to who assaulted the 

victim. PW 7 deposed that she does not know as to who assault the informant. 

PW 8 deposed that she does not know anything about the incident. PW 9 

deposed that he does not know how the incident took place. PW 10 deposed that 

he does not know about the incident.    

18. It appears that PW 4 Biren Das deposed that the incident took place on 

03-02-2014 but as per the ejahar the incident took place on 02-02-2014.  PW 4 

deposed that the marpit took place at the function place but PW 12 (I.O) 

deposed that the incident did not take place at the place where the function was 

going on. PW 4 deposed that he does not know whether the place of occurrence 

is at Arikuchi or at Morowa 

19.  It appears that PW 4 deposed that Mantu hit him over his head with a 

wine bottle. Dimbeswar hit him over his hand with a bottle. He fell down. At that 

time Mantu hit over his hand with broken bottles. He sustained injuries in his 

head and hand. The evidence regarding involvement of accuseds Mantu & 

Dimbeswar with the commission of offence is not corroborated by the evidence 

of any other witnesses examined by the prosecution 

20. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

found not guilty u/s 341/353/325/34 IPC and hence acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this  5th day of June 2018. 

 

   Addl. Chief Judicial Magistrate        
  Nalbari 
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 APPENDIX 

Prosecution witness: 

PW 1- Phani Baishya. 

PW 2- Ramesh Baishya. 

PW 3- Diganta Baishya 

PW 4- Biren Das 

PW 5- Kumud Ch. Baishya 

PW 6- Sabitri Baishya 
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PW 7- Bharati Baishya 

PW 8- Runu Baishya 

PW 9- Sachindra Baishya 

PW 10- Sarbeswar Kalita 

PW 11- Dr. Jayanta Tamuli (M.O.) 

PW 12- Jalilur Rahman (I.O.) 

PW 13- Dwarika Mohan Deka (I.O.) 

Prosecution Exhibits: 

Exhibit 1 & 1(1), 1(2), 1(3) & 1(4)- Seizure list & Signatures of Phani Baishya, Ramesh 

Baishya, Diganta Baishya and Jalilur Rahman (I.O.) 

Exhibit 2 & 2(1)- Ejahar & Signature of informant. 

Exhibit 3 & 3(1)- Injury report & Signature of Dr. Jayanta Tamuli (M.O.) 

Exhibit 4 & 4(1)- Charge-sheet & Signature of Dwarika Mohan Deka 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil                                                                                                                                             

     Addl. Chief Judicial Magistrate,   

        Nalbari. 

 

 

05-06-2018: 

Accuseds persons are present . 

Judgement is pronounced and delivered in open court which is written in 

separate sheets and tagged with the C/R. 

I find that the prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence. The accused persons are found not guilty 
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u/s 341/353/325/34 IPC and hence acquitted and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months. 

This case accordingly stands disposed of . 

 


